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DETAILED ACTION 
Election/Restrictions 

[1] Claims 8-11 are withdrawn from further consideration pursuant to 37 CFR 1.142(b), as being 
drawn to a nonelected species, there being no allowable generic or Unking claim. 

Requirement for Information 

[2] Applicant and the assignee of this application are required under 37 CFR 1.105 to provide 
the foUowing information that the examiner has determined is reasonably necessary to the 
examination of this application. 

• Identification of pending or abandoned applications filed by at least one of the inventors or 

assigned to the same assignee as the current application that disclose similar subject matter 

that are not otherwise identified in the current application. 

[3] The applicant is reminded that the reply to this requirement must be made with candor and 
good faith under 37 CFR 1.56. Where the applicant does not have or cannot readily obtain an item 
of required information, a statement that the item is unknown or cannot be readily obtained may be 
accepted as a complete reply to the requirement for that item. 

[4] This requirement is an attachment of the enclosed Office action. A complete reply to the 
enclosed Office action must include a complete reply to this requirement. The time period for reply 
to this requirement coincides with the time period for reply to the enclosed Office action. 



Specification 
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[5] Priority applications need to be cross referenced in the first page of the specification or by 
fiUng an AppUcation Data Sheet (ADS). See MPEP 201.11 and 37 C.F.R. 1.78. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as foUows: 

Whoever invents ot discovers any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of 
this title. 

Following is a quotation from MPEP 2106.01.1 (emphasis added): 

Data structures not claimed as embodied in computer-readable media are descriptive material per se and are not 
statutory because they are not capable of causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d 
at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held nonstatutory). Such claimed data structures do not define 
any structural and functional interrelationships between the (i;u;i structure ;ind other cJaimed aspects of the invention wliich 
permit the data structure's functionality to be realized. In contrast, a claimed computer-readable medium encoded with a 
data structure defines structural and functional interrelationships between the data structure and the computer software and 
hardware components which permit the data structure's functionality to be realized, and is thus statutory. 



[6] Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter as set forth in MPEP 2106.01.1. 

• Adding the limitation of "stored on a computer-readable medium" would resolve 
this issue. 



[7] Claim 5 is rejected under 35 U.S.C. 101 as not falling within one of the four statutory 
categories of invention. Supreme Court precedent^ and recent Federal Circuit decisions^ indicate 
that a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory category (such 



' Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
^ In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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as a particular apparatus), or (2) transform underlying subject matter (such as an article or material) 
to a different state or thing. While the instant claim(s) recite a series of steps or acts to be 
performed, the claim(s) neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. The claims recite process steps without being tied to an apparatus/ system, such as 
a computer or processor. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this coLinlrv, rnorc than one year prior to the date of application for patent in the United States. 

[8] Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Kondo et al 
("Kondo") UP 2002-223167 A]. US 2003/0152165 Al is used as a translation. 

Regarding claim 1, Kondo meets the claim limitations, as follows: 

An apparatus for processing an image signal which converts a first image signal (i.e. 
first and second decoded data) constituted of plural items of pixel data into a second 
image signal (i.e. final decoded data) constituted of plural items of pixel data, said 
apparatus comprising fftg. 3]: a plurality of frame memor)? portions (i.e. 204) for 
storing pixel data of a pluraKty of consecutive frames (i.e. first and second decoded data) 
of the first image signal together with a motion vector (i.e. input to 156) that 
corresponds to the pixel data and Ues between mutually adjacent frames jfigs. 3, 13 
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and 14]; data selection means (i.e. 31) for selecting plural items of pixel data (i.e. taps) 
located respectively in a time directional periphery (i.e. different frames) and a space 
directional periphery (i.e. adjacent pixels) with respect to a target position in the second 
image signal (i.e. desired pixel location in final decoded data) based on the plurality of 
frames (i.e. first and second decoded data) stored in the plurality of frame memory 
portions (i.e. 204) jfigs. 3, 13 and 14; para. 0069]; and pixel data generation means (i.e. 
35) for generating pixel data of the target position in the second image signal (i.e. 
desired pixel location in final decoded data) by using the plural items of pixel data (ie. taps) 
selected by the data selection means (i.e. 31) jfigs. 3, 13 and 14; para. 0074], wherein 
the data selection means selects: plural items of pixel data located in the space 
directional periphery (i.e. adjacent pixels) with respect to the target position (i.e. desired 
pixel) from the frame memory' portion in which a current frame in the first image 
signal is stored, said current frame corresponding to a frame in which the target 
position in the second image signal (i.e. desired pixel location in final decoded data) is 
present jfigs. 3, 13 and 14; paras. 0069 and 0074]; and plural items of pixel data located 
in the space directional periphery (i.e. adjacent pixels) with respect to a position 
obtained by performing motion compensation (i.e. 156) on the target position by 
using the motion vector stored in the plurality of frame memory portions together 
with the pixel data, from the frame memory portions in which frames before and 
after the current frame (i.e. first and second decoded data) are stored jfigs. 3, 13 and 14; 
paras. 0069 and 0074] . 

Regarding claim 2, Kondo meets the claim limitations, as follows: 
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The apparatus for processing an image signal according to claim 1, wherein the pixel 
data generation means comprises: class detection means (i.e. 33) for detecting a class 
to which the pixel data of the target position (i.e. desired pixel location) in the second 
image signal (i.e. final decoded image data) belongs ffig. 3; para. 0072]; coefficient data 
generation means (i.e. 34) for generating coefficient data for an estimation equation 
(i.e. prediction equation) that corresponds to the class detected by the class detection 
means (i.e. 33) [fig. 3; para. 0074]; and calculation means (i.e. 35) for obtaining, by 
calculations, the pixel data of the target position in the second image signal (i.e. desired 
pixel location in final decoded data) based on the estimation equation (i.e. prediclion 
equation) by using the coefficient data generated by the coefficient data generation 
means (i.e. 34) and the plural items of pixel data selected by the data selection means 
(i.e.31)\fig3;para. 0074]. 

Regarding claim 3, Kondo meets the claim limitations, as foUows: 

The apparatus for processing an image signal according to claim 2, wherein the class 
detection means (i.e. 33) detects the class to which the pixel data of the target 
position (i.e. desired pixel location) in the second image signal (ie. final decoded image data) 
belongs, by using at least the plural items of pixel data (i.e. taps) selected by the data 
selection means (i.e. 32 and note that 31 and 32 generated the same data) jftg. 3; paras. 0070 
and 0072]. 



Regarding claim 4, Kondo meets the claim limitations, as follows: 
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The apparatus for processing an image signal according to claim 1, wherein each of 
the frame memory portions has a plurality of banks (i.e. this is an inherent feature present 
in RAM); and wherein when the frame is divided in units of major block (ie. 
macrohlocks) in which a plurality of minor blocks (i.e. pixels) is arranged two- 
dimensionaUy, the minor blocks located at different positions in the major block are 
stored in each of the plurality of banks (i.e. inherent in image storage in RAM) [para. 
0096]. 

Regarding claims 5-7, all claimed limitations are set forth and rejected as per discussion for 
claim 1. 

Contact Information 

[9] Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Mr. Sath V. Perungavoor whose telephone number is (571) 272-7455. The 
examiner can normally be reached on Monday to Friday from 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, tlie examiner's supervisor, 
Mr. Matthew C. BeUa whose telephone number is (571) 272-7778, can be reached on Monday to 
Friday from 9:00am to 5:00pm. The fax phone number for the organization where this application 
or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system. 
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see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Dated; January 2, 2009 /S«th V. V&rw^c^oar/ 

Examiner, Art Unit 2624 
Sath V. Perungavoor 
Telephone: (571) 272-7455 



